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fowg .- Regarding guidelines to be followed by the administrative authorities competent to accord
sanction for prosecution u/s 19 of the Prevention of Corruption Act, 1988
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The Vice Chancellors of all Universities/ UGC Maintained DUs
& Director of [UCs/ EMMRCs

Sub: Regarding guidelines to be followed by the administrative authorities
competent to accord sanction for prosecution u/s 19 of the Prevention
of Corruption Act, 1988, i -

Sir,

I am directed to enclose herewith a copy of letter no.18-32/2017-U1(A)
dated 23" May, 2019 MHRD alongwith CVC Circular No.08/05/15
dated 25/5/2015 on the subject cited above for compliance.

e
Yours faithfully,

M~
— (Mrs. C.P. Gaur)
Under Secretary (Vig.y

Encl : As above
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F. N0.18-32/2017-U1(A)
Government of India (-0
Ministry of Human Resource Development
Department of Higher Education

Shastri Bhavan, New Delhi
Dated the 1 2"May, 2019

To :
The Secretary, f 5 SSZ«"G
University Grants Commission, ;ﬁ"? i 95"‘15 (C? ‘
Bahadurshah Zafar Marg, { i
New Delhi.

Subject:- Guidelines to be followed by the administrative authorities competent
to accord sanction for prosecution u/s 19 of the Prevention of
Corruption Act, 1988 - regarding.

Sir,

| am directed to forward herewith a copy of an OM No.C-13013/2/2015-Vig
dated 10" May, 2019 alongwith a copy of Central Vigilance Commission's Circular
No.08/05/15 dated 25.05.2015 received from Vigilance Section of this Ministry on the
above subject, which is self-explanatory, for strict compliance.

Yours faithfully,

g 7
}Lﬁf@ﬁ;ﬁ\a
(Vidya Sagar Rai)
Under Secretary to the Govt. of India

Tel: 23388103
Encl; As above.
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: CONFIDENTIAL
No.C.13013/2/2015-Vig.
\\‘Ds \Q\ﬂ /2/ ig \

O A Government of India e Q \
;k Ministry of Human Resource Development
\\FD A 3 Department of Higher Education

Vigilance Section

» Shastri Bhawan, New Delhi.
\\)\U\ Dated the _\! .™ May, 2019
WA OFFICE MEMORANDUM

Sub:  Guidelines to be followed by the administrative authorities competent to accord sanction for
prosecution u/s 19 of the Prevention of Corruption Act, 1988- reg.

The undersigned is directed to forward herewith a copy of Central Vigilance Commission’s
Circular N0.08/05/15 dated 25.05.2015 wherein Commission has been emphasizing the need for quick
and expeditious decisions on the requests of sanction for prosecution received from CBI/other
investigating agencies under Prevention of Corruption Act, 1988 and also to strictly adhere the time
limit of three months for grant or otherwise of sanction for prosecution. Commission has been

concerned with the serious delays persisting in processing requests for sanction for prosecution by the
competent authorities.

Z. The Commission vide its office order dated 12.05.2015 {copy enclosed) had brought to the
notice of all competent authorities about the guidelines to be followed by the sanctioning authorities
and these guidelines are reiterated by the Commission vide its circular No0.07/03/2012 dated
28.03.2012 (copy enclosed) and advised to adhere to the time limits for processing requests for
prosecution sanction under Section 19 of the PC Act as laid down by the Apex Court in letter and spirit.

3. The Commission has also brought to the notice that the Hon'ble Supreme Court in Criminal
Appeal No.1838 of 2013 in the matter of CBI Vs. Ashok Kumar Aggarwal in para 8 of the judgement has
issued guidelines to be followed with complete strictness by the competent authorities while
considering grant of sanction as below :

a) The prosecution must send the entire relevant record to the sanctioning authority including the
FIR, disclosure statements, statements of witness, recovery memos, draft charge sheet and all
other relevant material. The record so sent should also contain the material/document, if any,
which may tilt the balance in favour of the accused and on the basis of which the competent
authority may refuse sanction.

b) The authority itself has to do complete and conscious scrutiny of the whole record so produced
by the prosecution independently applying its mind and taking into consideration all the
relevant facts before grant of sanction while discharging its duty to give or withhold the
sanction.

¢) The power to grant sanction is to be exercised strictly keeping in mind the public interest and
the protection available to the accused against whom the sanction is sought.

d) The order of sanction should make it evident that the authority had been aware of all relevant
facts/materials and had applied its mind to all the relevant material.

e) In every individual case, the prosecution has to establish and satisfy the court by leading
evidence that the entire relevant facts had been placed before the sanctioning autherity and
the authority had applied its mind in the same and that the sanction has been granted in
accordance with the law.




4. The Central Vigilance Commission in terms of its powers and functions under Section 8{1)(f) of
the CVC Act, 2003 has directed all administrative authority to scrupulously follow the guidelines
contained in para 2(i) to (vii) of Commission’s Circular dated 12.05.2005 and recent explicit guidelines
laid down for compliance by the Hon’ble Supreme Court as mentioned in para 3 above, while
considering and deciding requests for sanction for prosecution. Since non-compliance of the above
guidelines vitiates the sanction for prosecution, therefore, competent authority should discharge their
obligation with complete strictness and would be held responsible for any deviation/non-adherence
and issues questioning the validity of sanction arising at a later stage in matter of sanction for
prosecution.

5. In view of the above, it is requested that aforesaid guidelines/instructions may kindly brought
to the notice of all the institutions/universities/organlza_t-iB;;/sub_o_railn—ate offices under the
administrative control of the respective Bureau and may be advised for strict compliance of the
aforesaid guidelines as advised by the Commission.

pon SO 7 8

{Sanjay Kumar)
Under Secretary to the Gowt. of India
Tel. No.23386317
To
i All Bureau Heads (Department of Higher Education and Department of School Education &
Literacy.
ii. CMIS Unit with the request to upload on the E-Office System.
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feqi® / Dated,... 20" May, 2015
CIRCULAR No.08/05/15

Sub: Guidelines to be followed by the administrative authorities competent to accord
sanction for prosecution ws.19 of the PC Act - 1988 - Hon'ble Supreme Court
Judgment in Crimina! Appeal No. 1838 of 2013 - reg

Ref: CVC Office Order No.31/5/05 dated 12.05.2005
CVC Circuiar No.07/03/12 dated 28.03.2012

LER

The Commissior nas beer emphasising !re need for quick and expeditious decisions or
requests of sanction for prosecuton recewved from CBiicther investigating agencies under the PC Act
1988 and aiso to strictly adhere o the time limit cf three months for grant or otherwise of sanction for
prosecution laid down by the Hon'ble Supreme Court in Vineet Naram & Ors Vs Union of India {AIR
1998 SC 889) Despite thess instructions and ciose monitoring of such pending matters the Commission
has been concermned with the senous deiays oersistng n orocessing requests for sanction ior
prosecution by the Competent Authornities

2 The Commission nad eariier wide s Office Order No 31/5/05 dt  12/05/2005 brought o the
notice of ail compefer: authorities guideines to be followec by the sanciicning autheriues
Subsequently. the Apex Court in the malter of Dr Subramanian Swamy ¥s. Or Manmehan Singh &
another {Civil Appeal No 1183 of 2012) referred to the above guidelines of CvC. and observed that,
‘the aforementioned guidelings are in conformuty with the law lad down by this Court that while
considering the issue ; f ot sanction. the only thing which the Competent
Authority is required ¢ sae 13 wnether the matenial placed by the complainant of the mvestigating
agency prima facie discioses commission of an offence The Competent Autharity cannot undertake &
detailed inquiry to decide whether or not the aliegations made against the public servant are true’
Thereafter. the Commission vide circutar No 0703112 daied 28/03/2012 reiterated its quideines datec
12/05/2005 and advised al concernec Competent Authorities ic adhere (o the time imits for processing
requests for prosecuticn sanction unger Secton 18 of PC ACt as lat down by the Apex Court in letter

ang spint
3 The Hon'bie Suprame Court has recently in Crimiral Appeai Nc. 1838 of 2013 in the matter of
CBIi Vs. Ashok Kumar Agaarwal, f

judgment observed that “there is an obligation on the

i ave o withhold sanction oniy after having Tull knowledge
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ity Therefore ng provisions i
«E30ng o mng the public interes:
and the prolection availatic 1© 1w accusec aganst whom ihe sancton s sought. Sanclion lifis the bar
for prasecution Thersfore 15 ot an acimonious exercise hut 3 spiemn and sacrosanct act which
aftords protection 1o the Guvernment servani agains! irvolous Dresecution Further. it s 3 weapon (o
discourage vexatious nrasecution and is 2 sateguart for the innocert though not a shield for the guilty”

nE‘gﬁJ 0 e sanchyt s e obse YEC Wil compigie

4 ™ para 8 of the above uagment, the Sourt has issued Guidsiines 10 be foliowed with complete
stretness by the Competen: Authonties while censidening grant of sanction as below: -

f "w ORISECUNiC: musT send the antire relgvant renord % the sanchoning authorty including the

i ancasure statemems statements of witesses, recaven, emos draft charge-shee! aud sif other
rewevary caleral The racorn 3¢ sant shouig 2iSo contain the - ateriaydocument if an y. which may bt

e Daience in favour of the acouset ang on the bais

sanciey

of Wit e competent authority may refuse

2 “he authority tself ~as ko do compiets and conscious sorufiny of the whols record so prodiuced
e ceosecution indecendently dpbiving its mind and taking nto consweration all the refevant facts
J8te grant of sanction. while disc! Qg T8 dity e give o with!
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0id the santtion

The power o grant sanctior 1s 10 be exeroised sirctly keeoing in ming the public intarest and the
profecion avaliabie o the acvused against whor the sanction s Sough!

di The order of sanchor stould make 1 evident that the auonty nNag been aware of ail relevan!
acis/materals and had appisc 4s ming to ail the relevant matera:

g} noevery individual case the prosecuton has lo estabist and satisly the count by lgading
2uidence that the enfire refevant facts hac been piaced before the sanctioning authorly and the
authorty fad apolied its mng on tha same aon that the sanchice had been granted in accordance with
‘an '

C

8 The Commission, would theretore, i terms of ils powers and funclions under Section 8(1) (f) of

the CVC Acl. 2003 direct ail adminisirative authorities 1o scrupuiousiy fofiow the guidelines contained i
para 2 (iy w (v} of Commission's circular No 31/5/05 dated 12/05/2005 and the recent axplicit
guidelines tald down for corsiiance by the Honble Supreme Court at para 4 above, while considering
anc geading recuests for sanction for prosesution. Since non-compiiance of the above guidelines
#lales the sanction for prosecution thersfore ompetent sa cucring suthorities should discharge their
onhgauons with compiete strictness and would be held responsibie for any deviation / non-adherence
and issues questioning e validity of sanction ansing at g later stage in matters of sanction for

prosecution §
\ \/ 18§ E’ 5
%‘.,.. O,
1J Vinod Kumar}
Officer on Special Cuty

All Secretanes o the Minisines, Degartments of Government of India

Ali CvOs of Ministries/Departments CPSEs/Public Sector Banks! Insu: ance Companies /Organizations /
Secieties and Local Authorities eic

Copy for informatior: Yo -

¢ Tha Secrelary, Deparument of Personnel & Training, North Block Naw Dethy

1} The Dracior Ceniral Bureay of nvestigation. Lodh Road, New Deln:



No. 005/ VGL/11
Central Vigilance Commission
Coordination |
Satarkta Bhawan, Block ‘A’
INA, New Delhi-110023
The, 12" May, 2005.

QFFICE ORDER NOC. 31/5/05

Sub:- Guidelines to be followed by the authorities competent to accord

sanction for prosecution u/s. 19 of the PC Act.

The Commission has been concerned that there have been serious

delays in according sanction for prosecution under section 19 of the PC Act
and u/s 197 of CrPC by the competent authorities. The time limit prescribed by
the Hon'ble Supreme Court for this is 2 months generally speaking. The
Commission feels this delay could be partly due to the lack of appreciation of
what the competent authority is expected to do while processing such
requests.

There have been a number of decisions of the Supreme Court in which the

law has been clearly laid down on this issue -

2

Jagjit Singh Vs. State of Punjab, 1996 Cr.L.J. 2962.

State of Bihar Vs. P.P. Sharma, AIR 1981 SC 1260

Superintendent of Police (CBI} Vs. Deepak Chowdhary, AIR 1996 SC
186.

4, Vineet Narain Vs. Union of India. AIR 1588 SC 889

W By -

The guidelines to be followed by the sanctioning authority, as declared

by the Supreme Court are summarized hereunder:-

1)

i

iii)

Grant of sanction is an administrative act The purpose is to protect the
public servant from harassment by frivolous or yexatious prosecution and not
to shield the corrupt. The question of giving opportunity to the public
servant at that stage does not arise. The sanctioning authority has only
to see whether the facts would prima-facie constitutes the offence.

The competent authority cannot embark upen an inquiry to judge the truth of
the allegaticns cn the basis of representation which may be filed oy the
accused person before the Sanctioning Authority, by asking the 1.O. to offer
his comments or to further investigate the matter in the light of representation
made by the accused person or by otherwise holding a parallel
investigation/enquiry by calling for the recordireport of his department.

When an offence alleged to have been committed under the P.C. Act has
been investigated by the SPE. the report of the 10 is invariably scrutinized by



iv)

V)

Vi)

vil)

vili)

the DIG. IG and thereafter by DG (CBI) Then the matter is further scrutinized
by the concernec Law Officers in CBI

When the matter has been investigated by such a specialized agency and the
report of the 10 of such agency has been scrutinized so many times at such
nigh levels, there will hardly be any case where the Government would find it
difficult to disagree with the request for sanction

The accused person has the liberty to file representations when the
matter is pending investigation When the representations so made have
already been considered and the comments of the IO are already before the
Competent Authority, there can be no need for any further comments of 10 on
any further representation.

A representation subsequent to the completion of investigation is not
known to law, as the law is well established that the material to be
considered by the Competent Authority is the material which was
collected during investigation and was placed before the Competent
Authority.

However, if in any case, the Sanctioning Authority after consideration of the
entire material placed before it entertains any doubt on any point the
competent authority may specify the doubt with sufficient particulars and may
request the Authority who has sought sanction to clear the doubt. But that
would be only to clear the doubt in order that the authority may apply its mind
proper, and not for the purpose of considering the representations of the
accused which may be filed while the matter is pending sanction.

If the Sanctioning Authority seeks the comments of the 10 while the matter is
pending before it for sanction. it will almost be impcssible for the Sanctioning
Authority to adhere to the time limit allowed by the Supreme Court in Vineet
Narain's case.

The Commission has directed that these guidelines as at para 2(i)-

(vii)jshould be noted by all concerned authorities for their guidance and strict

compliance.
Sd/-
(Sujit Banerjee)
Secretary
To

Secretaries of All Ministries/Departments

CMDs/CEOs of all PSEs/PSUs/PSBs/Financial Institutions
Autonomous Organisations

All CVOs
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NO. UUDIVLLIUT
Central Vigilance Commission -
Satarkta Bhawan, Block ‘A" |
INA, New Delhi- 110023
the, 28" March, 2012 4
-
Circular No. 07/03/12

Sub: Guidelines for checking delay in grant of sanction for prosecution

The Centrai Vigilance Commission has been emphasising the need for prompt and
expeditious disposal of requests of sanction for prosecution received from CBl/other investigating
agencies under the Prevention of Corruption Act, 1988 It may be recalled that the Supreme
Court had in the case of Vineet Narain & Ors. Vs. Union of India in its judgment dated 18 12.1997.
issued directions to the effect that “Time limit of three months for grant of sanction for prosecution
must be strictly adhered to However additicnal time of one month may be aliowed where
consultation is required with the Attorney General (AG) or any other Law Officer in the AG's
office
2. The Central Vigilance Commission under the CVC Act 2003 has been empowered to review
the progress of applications pending with the Competent Authorities for sanction of prosecution
under the PC Act, 1988 Taking into account delays invoived and the lack of appreciation on the
part of Competent Authorities as to what is to be done while processing such requests, the
Commissicn had prescribed detailed guidelines based on various decisions of the Supreme Court
including the Vineet Narain case to be followed strctly by the Competent Authorities while
processing requests for sanction for prosecution vide its office order No. 31/5/05 dated
12.05 2005

3 In the recent judgment of the Supreme Court dated 31.01.2012. in the matter of
Dr. Subramanian Swamy Vs Dr. Manmohan Singh & another (Civil Appeal No. 1193 of 2012)
while reiterating the time limits prescribed for grant or otherwise of sanction for prosecution. the
Apex Court, also observed that the guidelines laid down by the Central Vigilance Commission in
" its office order dated 12 05 2005 (copy enclosed) are in conformity with the law laic down by the
Apex Court. The grant of sanction is an administrative act and the purpose is to pretect the pubiic
servant from harassment by frivolous or vexatious prosecution and not to shield the corrupt The
question of gwing opportunity to the public servant at that stage does not arise and the
sanctioning authority has only to see whether the facts would prima facie constitute the offence.

4 In view of the above. the Commission would reiterate its guidelines dated 12,05 2005 and
also advise ali concerned Competent Authorities that while processing requests of sanction for
prosecution under Section 18 of PC Act. 1988, the time limits laid down by the Apex Court are

adhered to in letter and spirit
(AniT K. Sinfia} ~

Additional Secretary
Encl: as above.

To

(i All the Secretanes of Ministries/Depanments

(i) All CMDs of Public Sector Undertaking/Public Sector Banks/Insurance Companies/
Organisations/Societies and Local authorities etc

{iity Al Chuef Vigilance Officers of Ministries/Departments/Public Sector Undertaking/Pubiic
Sector Banks/Insurance Companies/Organisations/ Societies and Local authorities etc.

(iv) Department of Personne! and Training [Joint Secretary (S&V)]

(v} CBI [Joint Director {Policy)]
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